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The Code of Fundraising Practice – is it relevant to schools’ development? 
 

Section 7 – Professional fundraisers, commercial participators and partners 

 

When schools work with external organisations to fundraise, it is important that there is a 

common understanding of what this arrangement means in practice. The next section in our 

series on the Code of Fundraising Practice, looks at what details to include as part of your 

fundraising agreements with third parties, to make sure expectations on both sides are 

clear. 

Please note that where must is written in bold text, this refers to a standard based on a 

strict legal requirement. 

Please note: 

In Northern Ireland, there is no legislation relating to professional fundraisers or commercial 

participators, however, schools fundraising in Northern Ireland may decide to follow the 

legal requirements of England, Wales and Scotland as good practice. 

professional fundraiser - means 
a) any person (apart from a charitable institution or a company connected with such 

an institution) who carries on a fundraising business, or 
b) any other person who for reward solicits money or other property for the benefit 

of a charitable institution 
 
commercial participator - means any person apart from a company connected with the 
institution, who:  
             a)    carries on for gain a business other than a fundraising business, but 

b) in the course of that business, engages in any promotional venture in the course 
of which it is represented that charitable contributions are to be given to or 
applied for the benefit of the charitable institution1 

 

7.1. Due diligence and conflicts of interest 

Before entering into an agreement with a professional fundraiser or a commercial partner, 

you must: 

• carry out appropriate checks on them (including on their financial standing and 

reputation)  

 
1 https://www.legislation.gov.uk/ukpga/1992/41/part/II 

https://www.legislation.gov.uk/ukpga/1992/41/part/II
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• provide full details of any possible, perceived or actual conflicts of interest that you 

or they are aware of - if there is a potential conflict of interest, you must not enter 

into an agreement without the permission of the person or organisation whose 

interests conflict with theirs.  

Third-party fundraisers must only claim that they have experience, qualifications and 

achievements if they have proof to back this up.  

 

7.2. Contracts and agreements 

Regulations on contracts differ between England and Wales, Scotland, and Northern Ireland 

but you must meet the relevant regulations in each area, including: 

• You must have a written agreement in place with any paid third-party fundraiser or 

commercial partner you work with who falls within the legal definition of a 

‘professional fundraiser’ or ‘commercial participator’. 

• You must make sure that any third party you work with keeps to the requirements of 

all data protection legislation. 

• You must review procedures in the agreement.  

• If the third-party fundraiser will be selling goods or services, there must be a written 

agreement, governing the relationship between your school and the third-party 

fundraiser. 

Agreements with professional fundraisers 

Before asking for money, a professional fundraiser must have a written agreement in place 

with your school. The agreement must be signed by or on behalf of both you and the 

professional fundraiser. 

Any agreement, must give: 

• the names and addresses of all the people and organisations the agreement is 

between  

• the date on which each party signed the agreement and the length of the agreement 

• any terms which relate to ending the agreement early or making changes to it 

• a statement of the main aims of the agreement and how the parties will achieve 

those aims 

• terms for paying fees/expenses 

• if more than one charity is involved, details of how the funds raised will be shared 

between them 

There are further specific requirements for schools based in England and Wales, and in 

Scotland in the code (P.47). 
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Fundraising agreements, should also cover: 

• where appropriate, details of the solicitation statement, fees and expenses which 

the third party/professional fundraiser will be paid 

• clear and realistic expectations of the activities to be carried out, the budget, 

resources, timings and possible outcomes 

• detailed procedures to be carried out by the professional fundraisers/third-party 

organisation, such as processing donors’ details, producing and using fundraising 

materials  

• who owns the copyright of all materials and databases connected with the 

fundraising activity 

• information on your school’s aims, clear guidelines about behaviour and the 

different tax reliefs that apply 

Agreements with commercial participators 

If an arrangement with a commercial partner falls within the definition of a ‘commercial 

participator’, the commercial participator must have a written agreement in place with the 

school it proposes to raise funds for, and it is against the law for a commercial participator 

to claim, as part of a promotional venture, that they will give money to your school, unless 

the claim is in line with this written agreement. 

The agreement must be in writing and signed by or on behalf of both you and the 

commercial participator. 

Any agreement must give:  

• the names and addresses of all the parties to the agreement 

• the date on which each party signed the agreement and the length of the agreement 

• any terms which relate to ending the agreement early or making changes to it 

• a statement of the main aims of the agreement and how the parties will achieve 

those aims 

• if more than one charitable institution is involved, details of how the funds raised 

will be shared between them 

• details of what proportion of the price of the goods or services will be given to your 

school or how much money the commercial participator will donate in connection 

with selling or supplying the goods or services 

• how much the commercial participator will receive as payment or for expenses 
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7.3. Monitoring that fundraisers are meeting the code 

You must make sure that any paid third-party fundraisers and commercial participators you 

work with to fundraise, make all reasonable efforts to keep to the code and to the 

agreement you have with them. 

The code provides clear guidance on what making all reasonable efforts means in practice 

(P.50) and there are further specific requirements for schools based in England and Wales, 

and in Scotland in the code (P.51). 

 

7.4. Solicitation (disclosure) statements for paid third-party fundraisers and 

commercial participators 

Professional fundraisers and commercial participators must make a solicitation statement 

when asking for money or other property or saying that money from a commercial 

promotional venture will be paid to your school or used for charitable, philanthropic or 

benevolent purposes. 

There are further specific requirements for schools based in England and Wales, and in 

Scotland in the code (P.52-55). 

 

7.5. Fees and payment 

Third-party fundraisers who do not fall within the legal definition of a professional 

fundraiser must state the actual amount and the way the payment is calculated in any 

agreement and make completely clear all fees, expenses and other associated costs, how 

their fees will be calculated and the timescale for payments.  

If the agreement allows payment levels to vary, this must be clearly justified in agreements 

by referring to the particular circumstances in which different payment levels may apply. If 

this applies, the agreement must include terms which allow you and the third-party 

fundraiser to end the agreement before their pay changes. 

 

7.6. Confidentiality 

Third-party fundraisers must not share any confidential information they get from you and 

the written agreement between you and the third-party fundraiser must include terms 

defining what is considered confidential information. 
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7.7. Company law and tax 

If you are also a company, you must also meet the relevant company law requirements, you 

must understand how your fundraising activities could affect the tax and VAT that your 

organisation has to pay (if at all) and make sure you pay the correct amount. 

 


